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The perm.!ttee respectfully submits that a qrant of

the instant application would be in the public interest

for the followinq reasons:

Initially, it must be noted that Rllj;S'tCly Ce. !'C\$

built and is currently the licensee of LPTV station W40AF

licensed to Dillsburg, PA. Ray.tal' built the station

pursuant to a construction perm!t issued to it by the

Commission.

At the present time, equipment for the station has

not been ordered or delivered. Raystay, however, has had

discussions with equipment suppliers concerning the types

and prices of equipment that could be used at the site

specified in the construction permit. It has entered

into lease neqotiations with representatives of the

owners of the antenna site specified in the applications,

although thoae l1egotiations have not been CODa~ted. A

repreaentative o~ JtaYata}' ana aD _gueer have naited

the antemaa al~e ana aacertaiDec! what alte preparation

work ana ~~lcaUona Deed to be acme at the aite.

Baystal" baa madertaJten re.earch :1D aD ~~ort to

c!e1:ezaiDe the PEog%--tD9· tJuat waa1c1 be offerac! em tbe

.tatiOD. :It llaa baa c1iacaaaiOlUl wit:h progr.. auppliers

to c!etendDe what progr_ c:oa1c1 be aYa1labl. for

broaacaat OD the a1:atiOll. It baa alao hac! contiD1liDg (Ii":
D89otiatiODa with 10cal cable telenaion fraJlchi••a to ~

{544 rJ
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ascertain what type of programming would enable the

station to be carried on local cable systems.

The dezUal of this extension request could

eliminate any possibility of the proposed LPTV service

being offered to the cOllDllunity. No application mutually

exclusive with Raystay·. construction permit application

was filed, so no other eDtity has ezpressed an interest

in providing this service.

Accordingly, Raystay requests that the CollllDission

extend the date for construction for a period of six

months from the date this application is granted or from

the de.te the current construction permit expires,

whichever is later.

75450
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COHEN AND BERF'IELO. P.C.

BO""O 0" TRAOE BUIl-OING

LEWIS I. COMEN

MORTON L. BERF'IEL.D

ROY W. BOYCE

.JOHN .J. SCHAUBL.E-

1121l 20 .... STREET. N.W.

WASHINGTON. D.C. 20036

(202).66-8565

July 9, 1992

TEL.ECO"'IER
(202) 785-083.

--./

Mrs. Donna Searcy
Secretary
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

Dear Ms. Searcy:

On behalf of Raystay Company, permittee of low power
television station W23AW at Lancaster, pennsylvania, we

. are submitting an original and one copy of an application
for additional time to construct that station.

Pursuant to the Commission's July 11, 1991 Public
Notice CFCC Fees, 69 RR 2d 787, 788), no filing fee is
required for this application_

Should there be any que.tiona. concerning this
matter, kindly communicate directly with this office"l

f.',

, :'.

Respectfully submitted,

f<.l~
John J. Schauble

CD
,S45G
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i
I

PERM IT OR TO REPLACE EXPI~ED CONSTRUCTiON PERM IT
!

:CAAEFW.Y READ NSTRUCTIONS ON BACK !IEFORE :~:Tf!IIG) '.11 NO.

'. Legal~ of ADDlcanl IS•• I••t'"~tj",, " 3. ~PQse OF .tJIIIlLCATCJN:

Raystay Calpany ~ .. ACSddlONl tme to construct :»roaclClSl statIOn

o II. COnstNetlOft pel'l'nit to reDlICe eJCCIireCl Detmlt,
•• O!NTPCATIQN OF OUTSTA/IlONG CONSTRUCTION PERMIT:2. Ma~ AClelress ,.....,. • Veet, tit" ,t.te. 11' ~H.'

File ~er Call Letters

BMPTTL-9ll220IX
P.O. Box 38 Freca.-ncv ChIMe I No.
carlisle, PA 17013 524-530 Mhz 23

Tellptlone ~.c. II.tIH. b •• tHe' SlltlOn L.oc.tiOn
(717) 245-0040 y,

". PA
5. OTHER:

SuDmit IS Ext\it)it No." MIA
mocIifcatiOns, .siprm!nn, etc.

I list .,f "'e f," "'Intters of Dencling IIlDICltlOns conce~ trliS StltlOn. e.g.. mapr or mItIOr
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(Il tilS eQuogtnent bun ClelivereCl' n ,YES 0 NO
If NO. answ.r UI' fOllOw" See ExtUbit 1

See Exhibit 1

(:I) tilS II'ISIIIIIlIOn cQll"tnllnc.d' 0 YES 0 NC
See Exhi.bi.t 1

I: VES. swe""1 as E>en 'c'I "'C. a e:escrogllOn Q! :~i

.x:-nl ::If II'IS:llIa~:on anc: T~, :11. II'ISlllIa:lQn corrrnence::.
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see Exhibit 1
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If'l Tn. conslructlCI'l D.rrnlt or SUOSeQlAl';1 .xten$lOro(s).
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~ YES 0 NO
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The permittee respectfully submits that a qrant of

the instant application would be in the pUblic interest

for the following reaSODS:

Initially, it must be noted that Rnystay Ceo !~a!l

built and is currently the licensee of LPTV station W40AF

licensed to Pillsburq, PA. Raystay built the station

pursuant to a construction permit issued to it by the

Commission.

At the present time, equipmer.t for the station has

not been ordered or deliverec. Raystay, however, has had

discussions with equipment suppliers concerning the types

and prices of equipment that could be used at the site

specified in the construction permit. It has entered

into lease negotiations with representatives of the

owners of the antenna site specified in the applications,

although ~o.e negotiations have not been coll.~t.cl. A

repre.entative of' "}'Stay aDc1 aD eDgineer have viaited

the antenna aite and a.certained what site preparation

work anc! .cMUficationa neea to be done at the aite.

Bayat:ay has madert.Uen re.earch in an ~fort: t:o

a-uw1 ne t:he prOVX--'JIg' ~t woa14 be offeree! OIl tiae

at:aUon.

to duendne ¥bat progr- coulcl be aY&J.1able for

1:»roadca.t on dle a1:ation. It bas a1ao hac! cont:iDuiDg

Ileg01:iaUon_ w1~ local caJole t:e1e'lJ'idon franchi_e_ t:o Q)
,5458
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ascertain what type of proqrammiDg would enable the

station to be carried on local cable systems.

The denial of this exteDsion request could

eliminate any possib!l!ty of the proposed LP'l'V service

being offered to the cOlDlllunity. No application mutually

.zelusive with Raystay' s construction perm!t appli,:ation

was filed, so no other entity has ezpressed an interest

in providiDq this service.

Accordingly, Raystay requests that the ColllllLission

extend the date for construction for a period of six

months from the date this application is granted or frou:

the date the current construction permit expires,

whichever is later.

'(5459 ®
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WASHINGTON. 0 C zo~~.

SEP 231992

FEDERAL COMMUNICATIONS COMMISSION

IDli@IIImt'ID
~ ~P\.I"'EM2

cmTIFIED ",IL - RE!'URII RECEIPT REgJES1ED
COHEN & 8£RFIELD"

John J. Schauble
Cohen and Berf1eld, P. C.
Board of Trade Building
1129 ~Oth Street, N. W•
Washirigtu;:. D. C. 20036

In re: Low Power Television Applications
tor Eztenslon of Time:
Raystay Calpany
W31 AX, Lancaster, PA
EICPTTL-920109IN
W23AW, Lancaster, PA
BMPTrL-920109IM
W38BE, Lebanon, PA
BMPTrL-920709IK
W55BP, Lebanon, PA
1I'tPTTL-920709IJ WIA

Dear Schauble:

This refers to the above-referenced applications fbr extension of tJme
within which to construct filed by you on behalf of Raystay Company
(" Raystay" ).

In support of your request, you state that Raystay has entered into
negotiations with representatives of the owners of the antenna sites
specified in these applications. Iou also state the Raystay has undertaken
research in an eflbrt to determine progr..JnI. _ed on tbese ~ctat the
Commission has decided to affbrd Raystay a tJnal opportunity to COIIPlete
construction. These applications ww. be Iranted fbr an acldltWD.fl su
IIOnths. Raystay is cautioned, however, that the CoJpa1sslon does not eijieC!t"
to ,rant any additional extensions or tJme or any ass1gnllents or the
construction permits.

~7~ ,
Keitb A. Larson . L
Chief, Low Power Telav~JDn arancKi
Video Services DiY.ion
Mass Media Bureau

1, ..., 75477
I •. 1
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COHEN AND BERF'IELD. P.C .
• 0 .....00,. T ..... OE .UII-DING

LEWIS I. COHEIoj

MORTON I.. BERF"I£1.0

ROY W. BOYCE

.JOHN .J. SCHAUBLE·

-VeltO OHt.T

....... "

nA fACSng:LE

Mr. David A. Gardner
Raystay Co.
P.O. Box 38
Carlisle, PA 17013

Dear David:

IIZ8 20~" STOlEET. N."'!.

WASHINGTON, O.C. 20036

(202) 4CS6-BS6S

February 4, 1993

T£I.ECOPI£R

(20217e~o083"

Raystay's four construction permits for LPTV stations expire
on March 23, 1993. A decision needs to be made soon as to what
action, if any, to take with respect to those permits. .

If construction will be completed and a license application
filed by March 23, no action need be taken at this time.
otherwise, the possible options are to: (1) file for another
extension of time: (2) attempt to sell the construction permits to
a third party for Raystay's expenses: or, (3) turn the permits into
the Commission for cancellation. .

When the Commission qranted the last extension request, it
warned that it did not expect to qrant any additional requests. If
substantial construction has taken place and construction can be
completed within a few months, we may be able to convince the
commission to qrant one last request. Recently, the Commission.
denied an extension request for an LPTV station tbat had nearly
completed construction, but it then informa~ly aqreed to reinstate
the permit if construction was completed within thirty days after
the Commission denied the extension request. Since about:~three
months passed between the time tb~ extension request was filea and
the time it was denied, the applicant, in essenc., obtain.d ....ral
extra months to construct. There is no guarantee tbtt the
Commission would make the same offer in this case, but it;'>is a
possibility.' ,

If substantial proqress has not been made in constructing the
o station, it is doubtful whether the Commission would ~ant another

extension. Furthermore, we doubt whether the COIDIlission would
allow Raystay to sell th~ permits at this time. Its September 23
letter states that it does not contemplate grantinq assignaent
applications. Once Raystay builds the stations and obtains
licenses, it could then sell the stations for full market value.
If Raystay attempted to sell the unbuilt construction permits, it CD'
could only recoup its expenses.

7·l)489





Mr. David A. Gardner
Page Two
February 4, 1993

Finally, if a decision is made to do nothing with the permits,
please let us know so we can turn them in to the commission for
cancellation.

Any extension request should be filed by February 23. If the
decision is made to file an extension request, we will need a
detailed report on the status ot construction tor each station.

Please call to discuss this matter.

Regards,

John J. Schauble

cc: Lee Sandifer (via facsimile)

75490
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COHEN AND BERF"IELD, P.C.

LEWIS l. COHEN
MORTON L. BERF"IELO

ROY W. BOYCE

.JOHN .J. SCHAUBI.E-

liZ. ZOT .. ST"Ef:T. N.W.

WASHINGTON. D.C. 20036

. (202) .ee·BseS

March 23, 1993

TEL.ECO~IER

(202) '7B$·0834

RECEIVED

MAR 231993
FEDElW.COMIOUSCQIISD

amCfTlEEAETAAY

Ms. Donna R. Searcy
Secretary
Federal communications Commission
1919 M Street, NW
Washinqton, DC 20554

Dear Ms. Searcy:

This letter is written on behalf of Raystay Co.
(Raystay), permittee of low-power television stations
W23AW, Lancaster, PA: W3lAX, lancaster, PA: W3IBE,
Lebanon, PA; and W55BP, Lebanon, PA.

The aforementioned construction permits expire this
date. Raystay has decided not to seek extensions of
these permits or to take any further action with rep.ect
to those permits. Accordingly, the.coaaai••ion ..y cancel
these permits and delete the call signs from it:s records.

Should there be any qu••tions concerning t:J:Us
matter, kindly communicate directly with this office.

Regards,

John J. Schauble
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AFFIDAVIT QF EDWARD RICK. III

I, Edward Rick, III, hereby declare as follows:

1. I am the Vice-President and an owner of Ready Mixed

Concrete Company of Lancaster, Pennsylvania, 36 Erick Road,

Lancaster, Pennsylv.:..~ia (hereinafter referred to as -Ready

MixedII) • As reflected in the documents attached to this

Affidavit as Appendix A, I am the person identified in the

Federal Communications Commission (-FCC") applications of

Raystay Company (-Raystay") for authority to construct low power

television stations on Channels 23 and 31 in Lancaster,

Pennsylvania.

2. On February 14, 1989, I was visited at my office by a

person who identified himself as Gregory B. Daly. Mr. Daly give

me his card and told me that he was interested in placing a TV

antenna on the roof of our plant. We disc\'1ssed his proposal

generally, and he provided me with a copy of the form letter

attached to this Affidavit as Appendix B, which he asked me to

sign. I refused, however, because I had very little information

about his proposal. Although he led me "to believe that the

antenna he was talking about would be no more than ten or

fifteen feet high, he was unable to tell me the exact size or

weight of the structure, nor could he assure me that the antenna

would not cause interference to other communications facilities

that were located on the roof. Also, I felt that the form he

had prepared contained legal jargon that might create a binding
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commitment which I was not willing to give, particularly without

further information about his plans. I therefore declined to

sign the form as requested.

3. In the alternative, Mr. Daly asked me to draft a brief

letter expressing my general willingness and ability to

n~~otiate a lease for space on our roof. He asked me to quote

a ballpark figure for rent, which I did by randomly choosing the

figure $350 per month because I was not quite sure what he had

in mind. Again, the clear impression he conveyed was that he

needed roof space for a ten or fifteen foot antenna. We did not

discuss particulars about the potential terms of a lease, nor

did we discuss the specifics of his plans for the antenna.

Attached to this Affidavit as Appendix C is a"copy of the letter

that I provided to Mr. Daly at the end of his visit.

4. Over two and a half years later, on October 16, 1991,

I received a visit from two individuals whose names I do not

recall. One of the visitors said that he was the "new owner of

the rights" to place an antenna on our roof, but I was not sure

what he meant because I knew I had not given such a right to

anyone and I had not been contacted about the matter since Mr.

Daly's visit in 1989. To the best of my recollection, I simply

assumed they had received permission to build the facilities and

that they were now looking to secure a suitable site. With that

understanding, I spoke with them about whether our facilities

- 2 -



would suit their needs. One of the visitors told me that they

,_/ would require a dust free area for .their equipment, but I

explained that, as a concrete company, we could not provide them

with an area that would be dust free. In response, the visitors

told me that our site would not be suitable and our conversation

ended. They left after giving me the clear impression that they

had no plans to pursue the matter with us further. Attached to

this Affidavit as Appendix D is a copy of a note that I wrote

and placed in my files at the conclusion of their visit.

5. I recently have been shown the engineering sketch

attached to this Affidavit as Appendix E. I understand that

Raystay submitted this sketch to the FCC in applications that it

filed in March 1989 for two low power television station

licenses in Lancaster. In reviewing the sketch, I can state

with certainty that I did not tell Mr. Daly that Ready Mixed

would consider leasing roof space for a structure like the one

depicted in the diagram. As stated above, I was never fully

aware what Mr. Daly was planning. Although he led me to believe

that the antenna would be approximately ten or fifteen feet

high, he could not answer .y questions regarding the exact size

of the antenna, and he did not explain to me how it would be

mounted. I certainly was not aware that he was planning to ask

the FCC for authority to construct a 97-foot structure

sufficient to support two broadcast antennas. If Mr. Daly had

told me of Raystay t s true plans, I would have had immediate

- 3 -



concerns about the roof's capacity to hold such a structure.

The section of the roof upon which Raystay has proposed to .ount

its antenna is simply a shed that was constructed to protect a

conveyor head and some aggregate bins from the weather. The

shed is made of 2-by-4' s into which steel sheeting has been

nailed. The shed has no steel foundation, and it would be

structurally impossible for it support an object like the one

depicted in Raystay'ssketch. Therefore, had I been made aware

of Raystay's plans, my conversation with Mr. Daly would have

ended and I would never have provided him with the letter

attached to this Affidavit as Appendix C.

6. I also have reviewed the statement attached hereto as

Appendix F, which I understand was submitted to the FCC by

Raystay in December 1991 and again in July 1992 to report the

status of Raystay' s construction efforts. To the best of my

knowledge and belief, two assertions made in that statement are

false. The first such assertion is that Raystay "has entered

into lease negotiations with representatives of the owners of

the antenna site specified in the applications ••• " As Vice­

President and an owner of Ready Mixed, I have principal

supervisory responsibility over all aspects of the company's

operations, including the negotiation and approval of all lease

agreements involving the company's facilities. To the best of

my knowledge, Ready Mixed has had no lease negotiations with

Raystay or any representative of that company at any time.

- 4 -


